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LEGISLATIVE BILL 615
Approved by the Governor April 17, 1987

Introduced by Pappas, 42

AN ACT relating to financial institutions; to amend
section 8-101, Reissue Revised Statutes of
Nebraska, 1943, and section 8-157, Revised
Statutes Supplement, 1986; to define and
redefine terms; to change provisions relating
to electronic funds transfers and electronic

terminals; to provide powers and duties for
the Director of Banking and Finance; to
provide for enforcement; to repeal the
original sections; and to declare an
emergency.

Be it enacted by the people of the State of Nebraska,

Section 14 That section 8-101, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

8-101. As used in sections 8-101 to 8-1,129
and section 3 of this act, unless the context otherwise
requires:

(1) Capital or capital stock shall mean
capital stock;

(2) Department shall mean the Department of
Banking and Finance;

(3) Director shall mean the Director of
Banking and Finance;

(4) Bank or banking corporation shall be
construed to mean any incorporated banking institution
which shall have been incorporated under the laws of
this state as they existed prior to May 9, 1933, and any
corporation duly organized under the laws of this state
for the purpose of conducting a bank within this state
under the previsiens ef sections 8-101 to 8-1,129. Bank
shall be construed to mean any such banking institution
as shall be, in addition to the exercise of other
powers, following the practice of repaying deposits upon
check, draft, or order; and of making loans;

(5) Order shall include orders transmitted by
electronic transmission;

(6) Electronic satetlite faeiiity terminal
shall mean an off-premises unmanned facility or terminal
through which banking transactions are transmitted to a
bank er bamks financial institution by means of an
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electronic impulse. Electronic terminals shall be
capable of operation initiated by transaction cards or

credit cards compatible with other participants in the
electronic funds transfer system; X

(7) Manned electronic satetiite faeility
terminal shall mean an off-premises facility, terminal,
or place at which banking transactions are brought about
with the assistance of one or more persons and
transmitted to a bank er bamks financial institution by
means of an electronic impulse. Such person or persons
shall not be employees of the bank er banks financial
institution involved with such transmissions. Manned
electronic terminals shall be capable of operation
initiated by transaction cards or credit cards

compatible with other participants in the electronic
funds transfer system;
(8) Making loans shall include advances or

credits that are initiated by means of credit card or

other transaction card. Transaction card and other
transactions, including transactions made pursuant to
prior agreements, may be brought about and transmitted
by means of an electronic impulse. Such 1loan

transactions including transactions made pursuant to
prior agreements shall be subject to sections 8-815 to
8-829; and shall be deemed loans made at the place of
business of the bank financial institution;

(9) Establishing Pkark financial institution
shall mean any bank financial institution establishing
an electronic satetiite €faeiiity terminal or a manned
electronic sateiiite faeility terminal;

(10) User bank financial institution shall
mean any bank financial institution which desires to
avail itself and its customers of an electronic
sateltiite faeility terminal = or manned electronic
sateliite faeility terminal services;

(11) Financial institution shall mean a bank
savings bank, building and loan association, savings and
loan association, industrial loan and investment
company, credit union or other institution offering
electronic terminal transactions;

(12) Bank Financial institution employees
shall include bank parent holding company and affiliate
employees;

(13) ¢32) Switch shall mean an installation
where a transaction impulse is received and the
transaction message is immediately routed and
electronically transmitted te a processing center. A
switch may be a processing center;

(14) ¢339 Impulse shall mean an electronic
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impulse;

(15) ¢34y A processing center shall mean a
place, designated by a user bank financial institution,
capable of receiving and processing electronic impulse
transactions; and

(16) +35) Insolvent shall mean a condition in
which (a) the actual cash market value of the assets of
a bank is insufficient to pay its liabilities to its
depositors, er (b) a bank is unable to meet the demands
of 1its creditors in the usual and customary manner, er
(c) a bank, after demand in writing by the Bireeter of
Banking and Finanee director, fails to make good any
deficiency in its reserves as required by law, or (d)
the stockholders of a bank, after written demand by the
Pireecter of Banking and Finanmee director, fail to make
good an impairment of its capital or surplus.

Sec. 2. That section 8-157, Revised Statutes
Supplement, 1986, be amended to read as follows:

8-157. (1) No bank shall maintain any branch
bank, and; except as provided in subsections (2) to ¢i2}
(5) of this section and section 8-122.01, the general
business of every bank shall be transacted at the place
of business specified in its charter.

(2) With the approval of the director (a) any
bank may maintain an attached auxiliary office if such
office is physically connected by a pneumatic tube or
tubes or a walkway, tunnel, or any other electronic,
mechanical, or structural connection or attachment for
the public use of the bank and is within two hundred
feet of the building containing the premises specified
as its place of business in its charter or any adjacent
connected building housing a continuation of the
operations of the bank's main office and is not ' within
three hundred feet of another bank or another bank's
auxiliary or detached office and (b) any bank may
establish and maintain not more than five detached
auxiliary offices at which all banking transactions
allowed by law may be made. Such auxiliary offices
shall be within the corporate 1limits of the <city in
which such bank is located. Any bank that establishes
and maintains two or more auxiliary offices shall locate
one of such offices within three miles of the premises
specified as its place of business in its charter. No
auxiliary office shall be located within three hundred
feet of another bank or within fifty feet of another
auxiliary office. Any detached auxiliary office
established and maintained by a bank pursuant to the
acquisition or merger of an institution under sections
8-1506 to 8-1510 shall not count against the number or
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location of detached auxiliary offices permitted under
this section.

(3) With the approval of the director, a bank
may acquire another bank in Nebraska as the result of a
purchase or merger so long as the acquired bank has been
chartered for more than three years and the acquired
institution and its detached auxiliary offices are
converted to auxiliary offices of the acquiring bank.
Such auxiliary offices shall not count against the
number of locations of detached auxiliary offices
permitted under subsections (1) and (2) of this section.

(4) With the approval of the director and
subject to the limitations specified in this subsection,
a single bank may establish one detached auxiliary
office within the corporate limits of any municipality
in which a financial institution has closed and ceased
doing business within the preceding two years if no
other financial institution operates an office within
such municipality. If thirty days or less have elapsed
since the financial institution ceased operation, the
director shall only approve the establishment of a
detached auxiliary office by a bank which has its place

of business, as specified in its charter, in the same
county as or in a contiguous county to the county in
which such municipality is located. If more than thirty

days have elapsed since the financial institution ceased
operation, the director may approve the establishment of
a detached auxiliary office by any bank located within
Nebraska.

For the purposes of this subsection:

(a) An unmanned electronic satetiite faeiltity
terminal shall not be deemed to be an office operated by
a financial institution; and

(b) Financial institution shall mean a bank
savings bank, building and loan association, savings and
loan association, industrial loan and - investment
company, er credit union, or other institution offering
electronic terminal transactions.

(5) The name given to any detached bank or
branch bank established and maintained pursuant to this
section shall not be substantially similar to the name

of any existing bank or branch bank which is
unaffiliated with the newly created bank or branch bank
and is located in the same municipality. The name of

such newly created bank or branch bank shall be approved
by the director.

t63 With ¢he appreval eof the direeter; any
bank may estabiish and maintain any number of eleetrenie
satetiite faeilities eor manned eleetrenie satelilike
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faeilities at whieh atl banking transaetiens; defined as
reeeiving depesits ef every kind and nature and
erediting sueh te ecustemer aeceeounts; eashing eheeks and
eash withdrawats; ¢transfer of funds £rem echeeking
aceounts te savings aceounts; transfer of funds frem
savings aceeunts te eheehing aeceeunts; transfer of funds
frem either eheeking aeceounts and savings aeeeunts te
aceeunts ef other eustemers; payment ¢ransfers frem
eustemer aeecounts inte acceunts maintained by ether bank
eustemers or the bank; ineluding preautheriged draf€
autherity; preautheriged ieans; and eredit transaetiens;
reeeiving payments payabie at the bank er etherwise; and
sueh ether transaetions that the Direetor of Banking and
Finanee upen appitiecatien; netiee; and hearing may
appreve; may be eendueted- Bueh eleetrenie satetlite
faeilities or manned eleetrenie satellite faeilities may
be estabiished eniy by a bank as defined in subdivisien
4y of seetion 8-163 er by a natienat banking
asseeiation whese main ehartered offiee is leeated in
the Btate ef Nebraska- Neither sueh eleetrenie
satellite faeilities; the manned eleetrenie sateliite
faeilities; ner the transaectiens eendueted thereat shaii
be eenstrued as the establiishment ef a braneh bank er as
braneh banking- Bueh faeilities shaii be avaiiabie en a
nendiseriminating basis fer use by eustemers eof any
ether bank beeeming a user bank- It shail net be deemed
diseriminatien if a faeility dees net effer &he same
transaetion serviees as ether faeiitikies-

Any bank may beeeme a user bank by agreeing te
pay the estabiishing bank its transactien fees- Sueh
agreement may be impiied by the use of sueh faeiltities-
Nething in +this subseetion shall prehibit a user bank
frem agreeing te respensibilities and benefits whieh
might be eentained in a standardiged agreement- Fhe
establishing bank shaii file with the direeter the
infermatien neeessary te er:iginate a &ransactien at any
faeiliEy- Sueh infermatien shaii eentain a means eof
designating the bank er preeesser te whieh sueh
transaetions shall be switehed and shaii aise eentain
infermatien adequate te perferm autherizatien ef eash
withdrawa: and ether ¢ransaetions autherimed by ¢his

seetion~ Fhe direetoer shaiil make sueh informatien
available te any etheér bank desiring te beeeme a wuser
bank- The establishing bank shaii be respensibie for

transmitting transaetions eriginating frem its faeility
te a switeh; but nething eentained in this seetien may
be eenstruéd te provide that any inheuse eor auxitiary
effice premises transaetiens shaii be required te ge
threugh a switeh- The direeter shali refuse te appreve
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the estabiishment of any eleetreonie satellite faecilities
or manned eleetrenie satellite faeilities uniess sueh
faeilities witl be availablie en a nendiseriminating
basis threugh metheds; fees; and preecesses that the
estabiishing bank has previded for switehing
transaetions- ©nee apprevai is given fer the faeility
of an estabiishing bank; the direeter- upen Rnetiee and
after a hearing; may revekhe the appreval fer the
faeitity or may suspend the use ef sueh faeitity £ Rhe
er she determines that it is net avaiiabie emn a
nendiseriminating basis; that the neeessary infermatien
8 net en file with the direeter; or that transaectiens
eriginated by eustemers ef user banks are net being
switehed te preeessing eenters- Nething in this seetien
may be eenstrued teo prehibit nenbank empleyees frem
assisting in transaetiens eriginated at the faecilitiess
and sueh assistanee shail net be deemed te be engaging
in the business ef banking- Sueh nenbank empleyees may
be ¢rained in the use eof the faeilities by bank
emploeyees-

€73 An establishing bank shail net be deemed
te make a faeility availabie on a nendiseriminating
basis i€, threugh persennel serviees effered;
advertising en er eoff ¢he faeility premises: eor
etherwise; it diseriminates in the use of +the faeitity
against any user bank-

8> Off-premises eleetrenie satettite
faeilities and manned eleetrenie satellite faeilities
may be estabiished and maintained by a bank er by a
greup of twe or mere banks er a ecembinatien of a bank er
banks and a €hird party- Ne ene; threugh persenneil
serviees effered; advertising en er eff the faeility
premises; er etherwise; may diseriminate in the use eof
the faeility against any ether user bank desiring te use
the serviees of the faeility-

£9) ¢ is an intent of this seetion that this
seetion shail appiy te banks ehartered by the 6Gtate of
Nebraska and ail natienal banking asseeiatiens whese
main ehartered offiees are leeated in the Btate eof
Nebraska and that there be an equal eppertunity te atil
Nebraska banks fer the use of and aececess te a switeh and
that ne diseriminatien shail enist er preferential
treatment be @given in either the eoperatien ef sueh
switeh er the eharges fer use thereef- The eperatien of
sueh switeh shail be with the appreval ef the Direeter
of Banking and Finanee- Apprevai ef sueh switeh shati
be given by the Direeter of Banking and Finanee when he
or she shaii determine that its design and eperatien are
sueh as te previde aeeess thereto and use thereef by any
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Nebraska bank witheut diseriminatien as te aeeess ey
eest of its use-

€306) If the direeter; upen netiee and hearing;
determines at any time that the design er eperatien of a
switeh er previsien fer use thereef dees diseriminate
against any bank in previding aceess therete and use
thereof either threugh aeceess therete or by virtue of
the eest ef its use; he er she may reveke his er her
apprevat ef sueh switeh eperatien and immediatety erder
the diseentinuanece eof the eperatien of sueh switeh-

€33) ¥€ it shail be determined by the Direeter
of Banking and Finanee; after netiee and hearing; that
diserimination against any bank has taken piaece; that
ene bank has been preferred ever anether; er that any
bank er persen has net eempiied with any ef the
previsiens of this seetien; he er she shaii immediately

issue a eease and desist erder er an erder for
eempiianee within &en days frem the date of the erder
and upen neneemplianee with sueh eorder; the eoffending

bank shaii beeeme inetigibie to reeeive and heid any
depesits of any nature of the Btate ef Nebraska er any
eof i+ts peltitieal subdivisiens-

¢32) Beetien B8-10% and this seetioen shaii
appty te banks and their aetivities enty- Nething in
sueh seetions may be eenstrued te previde any autherity
fer any nenbank institutien te engage in any ef &he
banking transaectieons enumerated in this seetien- When
referenee is made in this seetien te aetivities by third
parties; sueh aetivities shail be iimited ¢e €the
ewnership; eperatien; and maintenanee of etleetrenie
satetiite faeilities-

¢33) Nething in this seetien shaii prehibit
erdinary elearingheuse transactiens between banks-

Sec. 3 (1) With the approval of the
director, any financial institution may establish and
maintain any number of electronic terminals or manned
electronic terminals at which all banking transactions
defined as receiving deposits of every kind and nature
and crediting such to customer accounts, cashing checks

and cash withdrawals transfer of funds from checking
accounts to savings accounts, transfer of funds from

savings accounts to checking accounts, transfer of funds
from either checking accounts and savings accounts to
accounts of other customers aymen transfers from
customer accounts into accounts maintained by other
customers of the financial institution or the financial
institution including preauthorized draft authority,
preauthorized loans, and credit transactions, receiving
payments payable at the financial _institution or
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otherwise, and such other transactions that the director
upon application, notice, and hearing may approve may
be conducted. Such electronic terminals or manned
electronic terminals may be established only by a

financial institution or by a national financial
institution association whose main chartered office is
located in the State of Nebraska. Neither such

electronic terminals, the manned electronic terminals,
nor the transactions conducted thereat shall be
construed as the establishment of a branch bank or as
branch banking. Such terminals shall be available on a

nondiscriminating basis for use by customers of any
other financial institution becoming a user financial

instifution. It shall not be deemed discrimination if a
terminal does not offer the same transaction services as
other terminals.

2) Any financial institution ma become
user financial institution by agreeing to pay the
establishing financial institution its transaction fees.
Such agreement may be implied by the use of such
terminals. Nothing in this subsection shall prohibit a
user financial institution from agreeing to
responsibilities and benefits which might be contained
in a standardized agreement. The establishing financial
institution shall file with the director the information
necessary to originate a transaction at any terminal.
Such information shall contain a means of designating

the financial institution or processor to which such
transactions shall be switched and shall also contain

information adequate to perform authorization of cash

withdrawal and other transactions authorized by this
section. The director shall make such information
available to any other financial institution desiring to
become a user financial institution. The establishing
financial institution shall be responsible for
transmitting transactions originating from its terminal
to a switch, but nothing contained in this section may
be construed to provide that any inhouse or auxiliary
office premises transactions shall be required to go
through a switch. The director shall refuse to approve

the establishment of any electronic terminals or manned
electronic terminals unless such terminals will be
available on a nondiscriminating basis through methods

fees and processes that the establishing financial
institution has provided for switching transactions.
Once approval is given for the terminal of an
establishing financial institution, the director, upon

notice and after a hearing, may revoke the approval for
the terminal or may suspend the use of such terminal if
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he or she determines that it is not available on a
nondiscriminating basis, that the necessary information
is not on file with the director, or that transactions
originated by customers of user financial institutions
are not being switched to processing centers. othin
in this section may be construed to prohibit nonbank
employees from assisting in transactions originated at
the terminals, and such assistance shall not be deemed
to be engaging in e business of banking. Such nonbank
employees may be trained in the use of the terminals by
financial institution employees.

(3) An establishing financial institution
shall not be deemed to make a terminal available on a
nondiscriminating basis if, through personnel services
offered, advertising on or off the terminal premises, or
otherwise, it discriminates in the use of the terminal
against any user financial institution.

(4) Off-premises electronic terminals and
manned electronic terminals may be established and
maintained by a financial institution or by a group of
two or more financial institutions or a combination of a
financial institution or financial institutions and a
third party. No one through personnel services
offered, advertising on or off the terminal premises, or
otherwise may discriminate in the use of the terminal
against any other user financial institution desiring to
use the services of the terminal.

(5) It is the intent that this section shall
appl to financial institutions chartered the State
of Nebraska and all national financial institution
associations whose main chartered offices are located in
the State of Nebraska, that there shall be an equal

ortunity to all Nebraska financial institutions or
the use of and access to a switch, and that no
discrimination shall exist or preferential treatment be
given in either the operation of such switch or the
charges for use thereof. The operation of such switch
shall be with the approval of the director. Approval of
such switch shall be given by the director when he or
she determines that its design and operation are such as
to provide access thereto and use thereof by any
Nebraska financial institution without discrimination as
to access or cost of its use.

(6) I1f the director, upon notice and hearing,
determines at any time that the design or operation of a
switch or provision for use thereof does discriminate
against any financial institution in providing access
thereto and use thereof either through access thereto or
by virtue of the cost of its use, he or she may revoke
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his or her approval of such switch operation and
immediately order the discontinuance of the operation of
such switch.

{7) If it is determined by the director, after
notice and hearing, that discrimination against any
financial institution has taken place that one
financial institution has been preferred over another
or that any financial institution or person has not
complied with any of the provisions of this section he
or she shall immediately issue a cease and desist order
or an order for compliance within ten days from the date
of the order, and upon noncompliance with such order
the offending financial institution shall be subject to
sections 8-1,135 to 8-1,138 and to having the privileges
dgranted in this section revoked.

(8) For purposes of this section:

a) An unmanned electronic terminal shall not
be deemed to be an office operated by a financial
institution; and

{b) Financial institution shall mean a bank,
savings bank, building and loan association, savings and
loan association, industrial loan and investment
company, credit union or other institution offering
electronic terminal transactions.

(9) Nothing in this section shall prohibit
ordinary clearinghouse transactions between banks.

Sec. 4. That original section 8-101, Reissue
Revised Statutes of Nebraska, 1943, and section 8-157,
Revised Statutes Supplement, 1986, are repealed.

Sec. 5. Since an emergency exists, this act
shall be in full force and take effect, from and after
its passage and approval, according to law.
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